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Publishing Notice
Policy: “Notice shall be published in the XYZ Times.”
Minutes: silent dating back to 1999



Publishing Notice

Recommendation: designate quickest posting method and add 
permissible or even recommended “other” methods
Unless LB 127 passes

• “Such notice shall be published in a newspaper of general circulation in 
each county within the public body's jurisdiction and may also be 
provided by any other appropriate method designated by the public 
body.”



Snow Days
Wolf v. Grubbs, 17 Neb. App. 292, 759 N.W.2d 
499 (Neb. Ct. App. 2009)

• Notice of recessed or reconvened meeting must be 
given in same fashion as notice of original meeting

Op. Att'y Gen. No. 96071 (October 28, 1996)
• Quality Jobs Board recessed previous meeting
• AG: must give normal 10-day notice, not “informal” 
notice



The Dreaded Closed Session

Board agenda is published with the notice in the paper 
each month the Thursday before the meeting
Last agenda item each meeting: “Closed Session”
The day of the meeting the superintendent is roasted on 
Facebook because he was heard over the weekend saying 
he wouldn’t support a proposed dance program
100 members of the public show up
The board goes into closed session to “protect the 
reputation of the superintendent”
The board secretary doesn’t get all the notes down



Agenda issues: 84-1411



Pick a method: Louisville Case



Agenda issues: 84-1411



Closed session reasons: 84-1410



Only 2 reasons: Louisville Case



Stated school purposes: 84-1410



Other Possibly Permissible 
Reasons

Receive legal advice
Non-CBA contract negotiations
Protect student confidences—but why?
Protect staff confidences—but why?
It makes us uncomfortable
Others?



Other key req’s: 84-1410





Closed Session 
Recommendations

Admit “how you’ve always done it” may not be perfect
Use scripts when closed session is expected



Issues in Administrator Hiring



Discussions at Meetings

 Closed session appropriate?
• Formulating interview questions
• Discussing Contract
• Discussing Compensation
• Narrowing Applicants



Scottsbluff



Interview Questions: 
Scottsbluff / Louisville

 Forming interview questions:
• Does not “protect the public interest”



Discussing Applicants:
Scottsbluff / Louisville

 “Closed session may be appropriate to discuss 
particular aspect of candidate’s background”
 AG: closed session may be okay with “good and 

bad” in evaluations
 Anonymous scoring systems make protections 

of reputation more difficult



Discussing Applicants:
Scottsbluff / Louisville



Contract Updating: Scottsbluff

 Discussing Contract terms and 
Evaluation Instrument

• OMA authorizes closed session for “evaluation 
of job performance,” not evaluation document

• General contract terms should be discussed in 
open session



Negotiations
Finalize contract before negotiating

• Can use closed session when “actually negotiating” 
issues like salary

Authorize district representative to negotiate
• You can set parameters in closed session on 
appropriate issues

Closed session for salary offer?
•AG: difference between setting range and 
making offers



So, call your lawyer?



Outside Discussion



Outside Discussion
 2004 Amendments: can’t use “emails, 

faxes, and other electronic communications 
to circumvent” OMA

 Beatrice: “serial” phone call issues
• “I’ll just call and ask the board”

 The dreaded “reply all” function
 Group texts, Facebook group chats; Google 

hangouts



In the meeting...

Messages sent and received 
during public meeting
Complaint to police
Investigated for Public Records 
and Open Meeting violations



Public Record Issues
Except when any other statute expressly provides that 
particular information or records shall not be made 
public, public records shall include all records and 
documents, regardless of physical form, of or 
belonging to this state, any county, city, village, 
political subdivision, or tax-supported district in this 
state, or any agency, branch, department, board, 
bureau, commission, council, subunit, or committee of 
any of the foregoing. Data which is a public record in its 
original form shall remain a public record when 
maintained in computer files.



Easy Issues: 84-1413



Tough 
Issues



It could happen to you...

Text at negotiations to members not there: “$400 
or $500 on the base”
Facebook message: “Hope we settle tonight, but 
no more increase on the base.”
Tweets after negotiating: “Hope we settle 
tonight!”
SnapChat to 2 other members: “These people 
don’t realize how good they have it.”
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