THE HISTORY OF THE NEBRASKA TAX EQUITY AND EDUCATIONAL
OPPORTUNITIES SUPPORT ACT

By

Michael S. Dulaney

A DISSERTATION

Presented to the Faculty of
The Graduate College at the University of Nebraska
In Partial Fulfillment of Requirements

For the Degree of Doctor of Philosophy

Major: Administration, Curriculum, and Instruction

Under the Supervision of Professor Larry Dlugosh

Lincoln, Nebraska

March 2007



For my mother,

Vera Dulaney






E. The 2002 Legislative SeSSI0N...........ceeeeeeeerrriiiiireeeeeeeennnns

LB 898 - Temporary Aid Adjustment Factor.................

LB 1172 - Student Fees.........ccooooiieiiniiiiiiniiecieieeen

LB 460 - Allowable Reserves and Class Is....................

LB 994 - Omnibus Property Tax Cleanup .....................

F. The 2003 Legislative SesSI0N...........cceeeeeeerrriiiiirieeeeeeannnns

LB 540 - Levy InCrease........cccuvveeeeeeeienniiiiiiiiieeeeeees

LB 67 - Technical Cleanup ...........cccceevveiiiiiiiieeeiennnnnnnns

G. School Organization Interim Study .........cccoccveeiiniineeennnnee.

H. The 2004 Legislative SeSSI0N...........ceeeeeeeerriiiiiireeeeeeeennnas
LB 1093 — Extension of the Levy Increase/Aid

Adjustment Factor..........ccuuveeieeiiiniiiiiiiiiiieeeeeees

LB 1091 - Resurrection of Reorganization Incentives ...

LB 973 - Adjusted Valuation and Clerical Errors..........

L REVIEW .o

School Organization, 2005 .........cceeeeirrriiiiiiiieeeeeieriieeeeee e e e e
INtrodUCtiON ......uueei e
Class I ASSIMIlation........ccceeeeeeeeeeieiiiieeececececceeee e
Early Childhood Education..............cccceeeviiniiiiiiiiieieennnnnnns
Retirement Legislation............cooociuiiiiiiiiiinniiiiiiiiiiieeeees
Adjusted State Aid..........oeeiiiiiiiiiiiiiieeee e
Property Tax ProviSions..........coeecvveiieeeeeiiiiniiiiiiieeeeeeees
REVIEW .o

OTmOUO® >

V. OBSERVATIONS .....cooiiiiiiiiiiiiicccc e

VL. APPENDICES.........coiiiiiiiiiii e

Appendix A - Chapter 79, Article 38: Tax Equity and
Educational Opportunities Support Act, as Passed by the
Ninety-First Legislature, Second Session, 1990 ........................

Appendix B - Chapter 79, Article 10: Tax Equity and
Educational Opportunities Support Act, as
Modified through the 2005 Legislative Session.............ccceu....e.

Appendix C - Tax Equity and Educational Opportunities
Support Act: Enacting Legislation and Amendments
from 1990 t0 2004 ......cocoviiiiiiiiiiiiic

Appendix D - Nebraska Legislative Sessions 1985 to 2005 ............
Appendix E - Legislative (Regular) Session Calendars
1990-2005 ..o

iv

784
784
808
838
846
8477
8477
873
878
885

885
902
913
916

920
920
924
971
984
988
989
990

991



Appendix F - Nebraska Legislative Process............ccccoevvveeinnnneeen. 1072

Appendix G - Nebraska Legislative Committee Structure

1985 1O PIESENL...ceiiiiiiiiiiiiiiiieeeeeeeeieete e e e e e e e e e 1073

Appendix H - Legislative Rosters: 1985-2005 .........ccoocoveeeininneeen. 1085

Appendix I - The History of the Nebraska Legislature.................... 1106

Appendix J - Nebraska School Statistics: 1967 to 2004 .................. 1111

VII. LIST OF REFERENCES ........oiiiiiiiiiiiiieeteeeeeeeeeee e 1112



ACKNOWLEDGMENTS

I wish to extend my heartfelt gratitude to Dr. Jody Isernhagen for encouraging me to take
my academic aspirations to the highest level, and for offering words of support these past
years. I wish to offer my appreciation and thanks to Dr. Larry Dlugosh for the caring and
attentive guidance through my doctoral program. What an honor and privilege it is to be
among the fortunate students to refer to Dr. Dlugosh as, “My advisor.”

My research effort would not have been possible without the invaluable assistance and
training provided by Dr. Marilyn Grady. She embraced my chosen topic and channeled
my attention and focus to the appropriate methodology.

I wish to express my gratitude to the other members of my dissertation committee,
including Dr. Martha Bruckner and Dr. James Walter. Thank you for agreeing to be a
part of this very important part of my life. I also wish to extend my special thanks to Dr.
Jerry Sellentin for agreeing to be an honorary member of my committee and for all the
support he has offered over the years.

There are several individuals who have provided me immeasurable assistance in my
examination of the Nebraska public school finance system. Mr. Russ Inbody and Mrs.
Connie Knoche of the Department of Education, Mr. Tim Kemper of Lincoln Public
Schools, and Dr. Dennis Pool of Omaha Public Schools have each offered a tremendous
amount of help to me. Thank you to each for their support and for their dedication to
public education.

I would like to commend the hard work of the three immediate past chairs of the
Nebraska Legislature’s Education Committee, Senators Tom Vickers, Ron Withem, and
Ardyce Bohlke, and the current chair, Senator Ron Raikes. Each has, in his or her own
way, advocated for policy changes to improve the quality of public education in
Nebraska. I would like to offer a special measure of gratitude to former state senator Bob
Wickersham and also Senator Ron Raikes for serving as informal, external reviewers of
my work.

To my friends and family, thank you for your patience during the time I immersed myself

into this project and for your willingness to accept me back into your lives after the
completion of my work.

vi



Table Page

103. Review of LB 1219 (1998) ....covvriiiieeeeeeeeeeeceeee et 642
104. Summary of Modifications to TEEOSA as per LB 1219 (1998)................. 644
105. Record Vote: Chambers FA629 to LB 1229 (1998) to Mandate

Gifted Programs.........cccevviiiiiiiiiiiiiiiiiceceeeeeee e 654
106. Review of LB 1229 (1998) ....coovviiiieeeeeeeeeeecieee et 656
107. Summary of Modifications to TEEOSA as per LB 1229 (1998)................. 659
108.  Summary of LB 1228 (1998) as Advanced Committee.............ccveeerruunneen.. 662
109. Review of LB 1228 (1998) as Passed and Signed into Law........................ 668
110.  Summary of Modifications to TEEOSA as per LB 1

(1998 Special SESSION) ....eeeiieiiiiiiiiiiiiiieeeeeeeeriieeeeee e e e esieeeeeeee e 683
111. Nebraska Constitutional Amendments, 1998 General Election................... 686
112.  Canvas Report: Initiative 413 (1998).........oviiiiiiiiiiiiiiiiiiiieeeeeeeeeeee e 691
113.  Provisions LB 149 (1999) as Advanced from Committee...............ccccunn..... 697
114. Record Vote: Kristensen AM0715, as Amended by Wickersham

AMO728 t0 LB 149 (1999)....eeiiiiiiiieieeeeeeeceeeec e 712
115. Record Vote: Advancement of LB 149 (1999) to E&R Final..................... 712
116. Record Vote: Passage of LB 149 (1999) .....ccooiiiiiiiiiiiiiiiiiiiiiiiiieeeeee, 713
117. Record Vote: Vote to Override Veto, LB 149 (1999) .....ccooeeeeiivvivvinnennnnn... 717
118. Summary of Modifications to TEEOSA as per LB 149 (1999)................... 719
119. Summary of Modifications to TEEOSA as per LB 813 (1999)................... 725
120. Provisions of LB 272 (1999) to Eliminate the Office of

County SUPETNIENAENL........ceeiiiiiiiiiiiiiieieeeeeeriiteeee e eieeeeeee e 731
121.  Summary of Modifications to TEEOSA as per LB 272 (1999)................... 732
122.  Summary of Modifications to TEEOSA as per LB 194 (1999)................... 737
123.  Summary of Modifications to TEEOSA as per LB 87 (1999)..........cccce...... 739

Xii



Table Page

124.  Summary of Modifications to TEEOSA as per LB 1213 (2000)................. 754
125.  Summary of Modifications to TEEOSA as per LB 968 (2000)................... 759
126. Summary of Modifications to TEEOSA as per LB 313 (2001).........cc........ 768
127. Summary of Modifications to TEEOSA as per LB 797 (2001).........cc........ 772
128.  Summary of Modifications to TEEOSA as per LB 833 (2001).........ccc....... 780
129.  Summary of Modifications to TEEOSA as per LB 170 (2001)................... 784
130. Vote to Override Veto of LB 898 (2002).......ceeeeeeiiiiiiiiiiiiiieeeeeeeeeevvieeenen. 805
131.  Summary of Modifications to TEEOSA as per LB 898 (2002)................... 806
132.  Student Fees Specifically Authorized or Prohibited Prior to 2002 .............. 811
133.  Record Vote: Adoption of Kristensen AM2952 to Com AM2931

t0 LB 1172 (2002)..cciiiiiiieiiiiieeeeee e 831
134. Percentage of Allowable Reserves under TEEOSA.........c.ceeiviiiiiinninneeen. 839
135.  Summary of Modifications to TEEOSA as per LB 460 (2002)................... 845
136. Summary of Modifications to TEEOSA as per LB 994 (2002)................... 847
137. 2003 Budget Scenario 1: Maintain February 2003 State Aid

CertifICAtION ...eeeoiiiiiiieiiiee et e 849
138. 2003 Budget Scenario 2: Governor Johanns’ Budget Plan......................... 849

139. 2003 Budget Scenario 3: Appropriations Committee Preliminary
Budget Proposal........cc.eeeiiiiiiiiiiiieeceeeee e 850

140. Introduced Version of LB 540 (2003) Compared to Alternate
Amendment (AM712) - Applicable to FY2003-04

and FY2004-05 .....cooiiiiiiiiiieieeeee e 853
141. Savings to State as per Committee Amendments to LB 540 (2003)............ 857
142. Record Vote: Bourne AM1757 to LB 540 (2003)......ccovvveeeeeeeieeeeiriiinnne.. 867

143. 2003 Budget Package: Votes to Pass and Override
Gubernatorial Vetoes ............cccviiiiiiiiiiiiiiiiiiiiiiiicciicciccs 872



Table Page

144.  Summary of Modifications to TEEOSA as per LB 540 (2003).........cc........ 872
145.  Summary of Modifications to TEEOSA as per LB 67 (2003)..........ccccc...... 877
146. Observations: Nebraska Historical And Current Data Prepared

and submitted by the LR 180 Staff (2003)..........ceeveeeiiiiiiiiiiiiiieeennnn. 880
147. LR 180 (2003) Study Recommendations.............ceeeuveeerieeeeeenrniiiiiiieeeeeenn. 882

148. Projected Savings to the State: Reductions in State Aid
as per LB 1093 (2004) as Introduced...........ccccuveviiiieeiiininiiiiiiiieeenenn. 888

149. Projected Savings to the State Reductions in State Aid as per
LB 1093 (2004) as Advanced to General File and the

$1.10 Levy Proposed by the Appropriations Committee.................... 893
150. Public Schools’ Maximum Levy (1998-2005).......ccccuvviiiieiiiiniiiiiiieeeeeenn. 894
151. Record Vote: Wehrbein AM3027 to Committee Amendments,

LB 1093 (2004).....eieeieiiieeeeiiiee e 896
152. Record Vote: Chambers FA1580 to Committee Amendments,

LB 1093 (2004).....eieeieiiieeeeiieee e 898
153.  Summary of LB 1093 (2004) as Passed into Law .........ccccccccevviiiiiinnnnneeen. 901
154.  Summary of Modifications to TEEOSA as per LB 1093 (2004)................. 901
155. Summary of Modifications to TEEOSA as per LB 1091 (2004)................. 912
156. Summary of Modifications to TEEOSA as per LB 973 (2004)................... 915
157. Summary of LB 126 (2006), Class I Assimilation Bill, as Introduced......... 924
158.  Class I DIStrict STAtiSICS «.couvvreeerriiieeeeeiiieeeeniiiee e e e 929
159. Chronology of Debate, LB 126 (2005) .......cuvteiiiiimiiiiiiiiieeeeeeeeiiieeeeeee e 937
160. Parameters for Closure of Attendance Sites under

LB 126 (2005) as Advanced to General File..........ccccceeeeiiiiiieiiiennnnnn. 941
161. Selected Student and Spending Data from Lexington Public

Schools and its Affiliated Class I DiStricts.........cceevvuveeerniiieeennninneeen. 945
162. Selected Student Data from the Schuyler School System.................ccc....... 945

Xiv



Table

163.

164.

165.

166.

167.

168.

169.

170.

171.

172.

173.

174.

175.

176.

177.

178.

Chart

Vote to Advance LB 126 to E&R Initial.......c.oevnevineiineiieiieeieeenn.s

Provisions of AM1672 to LB 126 (2005) Coupled with Surviving

Provisions from Original Bill ............cccooiiiiiniin,

Record Vote: Senator Raikes’ Compromise Amendment,

AM1672 to LB 126 (2005)....ccovuieeniieieiieeeiieeeiieeeieeeeen
Record Vote: Vote to Advance LB 126 to E&R Final ..................
Record Vote: Passage of LB 126 (2005) .....coovvivviiieeeeiiiniiiiiieeen.
Record Vote: Motion to override veto of LB 126 (2005)..............

Summary of Modifications to TEEOSA as per LB 126 (2005)......

Calculating Adjustment Formula Students prior to LB 577 (2005)

Calculating Adjustment Formula Students after LB 577 (2005).....
Estimated State Aid Increase under LB 577 (2005)........ccovvvveenne...

Summary of Modifications to TEEOSA as per LB 577 (2005)......

Employer Contribution Rate Changes/Amount of Spending

Lid Exclusion under LB 503 (2005) .....coveeeeiiiriiiiiiiiieeeeeeenens
Summary of Modifications to TEEOSA as per LB 503 (2005)......
Summary of Modifications to TEEOSA as per LB 198 (2005)......

Summary of Modifications to TEEOSA as per LB 263 (2005)......

Registered Principals: Public Education Groups............cccceeuueee.

Lop-off Calculation under the Tax Equity and Educational

Opportunities SUPPOTt ACt......cceereerrriiiiiiieeeeeeeeriiiiieeeeeeeeennn

XV

Page

954

960

962
963
965
968
969
973
980
981

983

988
988
989
990

997



PREFACE
The basic purpose of this comprehensive history of the Nebraska Tax Equity and
Educational Opportunities Support Act is to provide a record of the Legislature’s actions
relevant to school finance policy since 1990. This study should be used as a reference for
policymakers and school officials alike in order to understand the policy evolution of the

existing school finance system.
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